YecTo 3apaBaHM BbNPOCU OTHOCHO pelieHneTo Ha Cbaa Ha
EBponeiickua cbto3 no geno C-311/18 — Komucap no 3awura Ha
NUYHUTEe AaHHU Ha UpnaHaua cpewy Facebook Ireland Ltd n
Maximillian Schrems

MpueTto Ha 23 1oan 2020 r.

HacToAawmAT AOKYMEHT MMa 3a Len Aa NpeAcTaBy OTFOBOPWM Ha HAKOM YecTo 3afaBaHKW BbMNPOCKH, NOyYyaBaHu OT
HaA30pHUTE OpraHu v Wwe 6bae pa3suBaH M AONbABAH C AOMbAHUTENEH aHANN3 B X043 Ha NPOAb/XKaBawaTa paboTa
Ha EBpONencKkMa KOMMTET MO 3alLMTa Ha AaHHUTE 3a pasriexKaaHe U oLeHKa Ha pelweHneTo Ha Cbaa Ha EBponeiickua
cbtos (,Cbpa“).

PeweHne C-311/18 moskeTe Oa OTKpueTe TyK, a CbOBLWEHMETO 3a MeauuTe, HanpaseHo oT Cbha, moxeTe Aa
OTKpMeTe TyK.

1) Kakeo noctaHoBU CbAbT B CBOETO peLueHne?

B cBoeTo peuweHune, CbabT pasriesa BaanaHoctTa Ha Pelwenne 2010/87/EO Ha KomucuaTa OTHOCHO CTaHAapTHUTE
poroBopHu Knaysu (,CAK“) u cuete, ue e BaAngHo. B eicTBUTENHOCT, BaIMAHOCTTa HA TOBA PeLLEHME He ce NOoCTaBA
nog BbMNpoc No cuiata Ha CamoTo 0BCTOATENCTBO, Ye CTAaHAAPTHUTE KNay3u 3a 3alMTa Ha JaHHWUTE B TOBA PeELLIEeHMUE,
nopaau TexHWA AOTOBOPEH XapaKTep, HAMAT 06BbP3BaALLLO AEMCTBME 32 OpraHMTe Ha TpeTaTa AbpiKaBa, KbM KOATO
MOXKe fia 6baaT npesaseHn fJaHHUTe.

CbabT nobasu obaye, yYe Tasu BaNMAHOCT 3aBUCM OT ToBa Aanu PeweHune 2010/87/EQ BkAouBa edPeKTUBHM
MEeXaHW3MM, KOUTO NO3BO/IABAT HA NPAKTMKA Aa Ce rapaHTUpa CNa3BaHETO HAa HMBO Ha 3aLLMTa, KOETO MO CbLLECTBO
€ PaBHOCTOMHO Ha TOBa, KOETO Ce rapaHTMpa B pamkuTe Ha EC ot O6WwusA pernameHT OTHOCHO 3alLMTaTa Ha AaHHUTE
(,OP3"“) n ye NpenaBaHETO Ha IMYHU AAHHU B CbOTBETCTBME C TAaKMBA K/ay3u ce cnupa uaun 3abpaHaABa B C/lyyali Ha
HapyLeHMe Ha TaKMBA Kay3un UM NPU HEBB3MOXHOCT 3a CMa3BaHETO UM.

B ToBa oTHOLWeEHNe, CbAbT Nocoun no-crneumnantHo, Ye Pewenne 2010/87/EO Hanara 3agb/iKeHUE Ha ,M3HOCUTENA
Ha JaHHW” 1 nosyyaTens Ha AaHHM (,BHOCUTEN Ha AaHHK") ga npoBepsBa, Npeau nNpegaBaHeTO Ha KakBUTO M Aa
61N0 faHHK, U 4a B3eMa Npeasua, no oTHoWeHWe Ha obcToATencTBaTa Ha NpeAaBaHeTo, Aa/iv TOBA HMBO Ha 3alLMTa
ce cnasea B CbOTBETHaTa TpPeTa Abp)Kasa, KakTo u Ye PeweHune 2010/87/EO mM3ncKBa OT BHOCUTENA HA AaHHKU Aa
MHbOPMMPA M3HOCUTENS HA AAHHM aKO HE MOMKe [a OCUTYpPY TaKoBa CbOTBETCTBME CbC CTaHAAPTHUTE K/ay3M 3a
3alMTa Ha JaHHUTE, a NPU HEOBXOAMMOCT — C AOMbJHUTENIHATE MEPKU OCBEH Te3M, BK/IOYEHU B KJay3aTa, cnej,
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KOEeTO U3HOCUTENIAT Ha AaHHWU Ha cBom pen e 3aab/XKeH Oa cnpe npeaaBaHeTo Ha AaHHWU VI/MJ'IM Aa npexkpatu
Aorosopa C BHOCUTENA Ha AaHHU.

CbAbT CbLIO Taka pasrnefa BaaMAHoCTTa Ha PeleHneto oTHocHo LMTa 3a AnMYHMTe AaHHK (PelweHne 2016/1250
OTHOCHO af,eKBAaTHOCTTA Ha 3aliMTaTa, ocurypsBsaHa ot LLuTa 3a IMYHMUTE AaHHM B OTHOWeHMATa mexay EC n CALL
(EU-U.S. Privacy Shield)), Tbit KaTo CbOTBETHUTE C/ly4an Ha NpeaBaHe B KOHTEKCTA Ha HALLMOHaHMA Cnop, A0BEN A0
MCKaHETO 3a NpelanLLMaiHo 3aK/Ito4eHMe, Ce OTHACAT 3a NpeaasaHe mexay EC n CbeAMHEHUTE aMePUKAHCKM LWATH

(,CALLY).

CbabT cyeTe, Ye M3UCKBAHUATA Ha BBTPELWHOTO 3akoHopatenctso Ha CALL v no-cneumanHo Ha onpeaeneHu
nporpamu, KOUTo NO3BOJIABAT AOCTbMN OT CTPaHa Ha Nyb6aMYHUTE opraHu Ha CALL, A0 NMYHKM AaHHKU, NpefaBaHu oT EC
Kbm CALL, 33 uenmTe Ha HaLMOHaANHaTa CUIYPHOCT, BOAAT A0 OFPaHNYaBaHe Ha 3alLMTaTa Ha JIMYHUTE AAHHU, KOUTO
He ca onpeesieHu MO HA4YUH, OTrOBAPALL HA M3UCKBAHWMSA, KOMTO MO CbLLECTBO Ca PAaBHOCTOMHW HA NpeaBUAEHUTE
cbrnacHo npasoTo Ha Cblo3al 1 Ye TOBa 3aKOHOAATE/ICTBO HE NPeAOCTaBA Ha CybeKTUTE Ha AaHHW NPUOKUMI Npes,
CbaAunuLWaTa npasa cpely opraHuTe Ha CALL.

B cnepcTBue Ha Tasm cTeneH Ha Hameca CMPAMO OCHOBHWUTE MPaBa Ha /MUaTa, YUMTO AAHHM Ce NpesaBaT Kbm Tasu
KOHKpeTHa TpeTa AbprkaBa, CbabT Ha EC 0b6ABM 3a HegelicTBuTeNnHO PeweHuneTto Ha EK oTHocHo WmMTa 3a AnyHuTe
OaHHW B oTHOoWweHuATa mexay EC n CALL,.

2) Wma nm pewieHneTo Ha CbAa OTPaXKeHUe BbpXy UHCTPYMEHTUTE 3a NpegaBaHe M3BbH LLUTa 3a iMuHuTe

DAHHU?

KaTo uano, 3a Tpetute AbpKasu onpegeneHmat ot Cbha npar e B CMaa U 3a BCUYKKU NOAXOAALLMN FapaHLMM CbINacHo
yneH 46 ot OP3/l, KOUTO ca NPUIOKUMM 33 NPeAABAHETO Ha AaHHW OT EBpONeickoTo MKOHOMMYECKO NPOCTPAHCTBO
(EMM) kbm KOATO M Aa 6uno TpeTa gbpkasa. MocoyeHoTo oT Cbaa npaBo Ha CALL (T.e. yneH 702 oT 3akoHa 3a
yNpakHABaHe Ha HaA30p BbPXy BbHWHOTO pa3y3HaBaHe (,FISA“) n M3nbaHuTenHa 3anoses 12 333) ce npunara 3a
BCAKO NpeaaBaHe Ha AaHHW KbM CALLL no enekTpoHeH MbT, KOETO Nonaga B o6xBaTa Ha TOBa 3aKOHOAATENCTBO,
HE33aBMCMMO OT KOHKPETHOTO CPEeACTBO, M3MNOA3BAaHO 3a NpeaaBaHeTo’.

3) Wma nu HAKaKbB rpaTMceH Nepuog, npes KOWTo mora Aa Npoab/rKa Aa npegasam AaHHU Kbm CALL, 6e3
Aa NpaBA OueHKa Ha NPaBHOTO OCHOBaHWe 3a NpefaBaHeTo?

He. CbabT 065BM 33 HepencTBUTENHO PeweHuneTo Ha EK oTHOCHO LLMTa 32 IMYHUTE AaHHW B OTHOLUEHUATA MEXAY
EC n CALL, (6e3 npoabnkaBaHe Ha HEFOBOTO AENCTBUE), TbIA KaTo oueHeHoTo oT Cbaa npaso Ha CALL He ocurypsea
HMBO Ha 3alyMTa, KOETO MO CBOETO eCcTeCcTBO [a € PaBHOCTOMHO Ha ToBa B EC. Tasu oueHka TpAbBa Aa ce B3eme
npeasua 3a BcAKo npeaasaHe Kbm CALL,.

4) MNepau npepasax gaHHU KbM BHOCMTEN Ha gaHHu B CALL, KoitTo cna3Balwe M3uCKBaHUATa Ha LLuTa 3a
NnuHuTe aaHHKU. KakBo cnepBa pa Hanpasa cera?

MNpenasaHeTo Bb3 OCHOBA Ha Ta3u NpaBHa ype,u,6a € He3aKoHHO. AKO UCKaTe Aa NpoAb/XKuUTe Aa npefasate AaHHU
kbm CALL, we Tpﬂ6Ba Aa nposepute Aa MOXeTe Aa ro npasute Cbr/1aCHO npeacTtaBeHUTE No-40ay yC/10BUA.

5) W3nonssam CAK c BHocuTen Ha gaHHu B CALLL. KakBo cneaBa ga Hanpasa?

CbAbT ycTaHoBM, Ye npaBoTo Ha CALL (T.e. uneH 702 ot FISA n UsnbaHuTenHa 3anoses 12 333) He rapaHTUpa HUBO
Ha 3alLMTa, KOETO MO CbLLECTBO A3 € PaBHOCTOMHO Ha ToBa B EC.

Janu we moxeTe Aa npegasaTte MYHM AaHHM Bb3 OocHoBa Ha CAK unaum He we 3aBucKu OT pesynTatuTe oT Bawara
OUEHKa, Npu KOATO Tpﬂ6Ba Aa B3emeTe npeasung obcToATencTBaTa, CBbp3aHM C MNpenaBaHETO, KaKTo U
AONBNAHUTENHUTE MEPKUN, KOUTO b6uxte moram na BbBegete. Tesn mepkn B gonbaHeHne Kbm CAK, cnep

1 CbabT nogyepTasa, ye onpedesneHn Nporpamu 3a HabnaeHne, KOUTO NO3BOABAT AOCTLN HA Ny6aAMUYHM opraHu Ha CALL go
NIMYHM AaHHK, npegasaHun ot EC kbm CALL, 33 LennTe Ha HaLMOHANHATA CUTYPHOCT He OCUTYPABAT KaKBMTO U i € orpaHnyYeHua
BbPXYy NMPaBOMOLLMATA, NPefOCTaBEHN Ha opraHuTe Ha CALL, uau rapaHuMu 3a noTeHUManHO obxBaHaTU /MLA, KOUTO He ca
rpa*kgaHun Ha CALLL.

2 Ynen 702 ot FISA ce npunara 3a BCEKM ,,A0CTaBUMK Ha €NEKTPOHHM CbOBLMTENHM YCAYrU” (BXK. ONpeaeneHneTo CbriacHo
Kogekc Ha CALL Ne 50, naparpad 1881, 6yksa 6), Touka 4), a M3nbaHUTeNHa 3anoBes 12 333 oTroBapsA 3a OpraHM3MpaHeTo Ha
€NeKTPOHHOTO Hab/loAeHNE, KOETO ce onpeaens Kato ,npuaobusaHeTo Ha Henyb/M4Ha KOMyHMKauma 6e3 cbrnacueto Ha
JIMLETO, KOETO BUAMMO MPUCHCTBA HA MACTOTO, Ha KOETO Ce U3BbPLUBA KOMYHMKALMATA, HO 6e3 Aa ce BKAOYBA M3MOA3BaHE Ha
pagnoobopyaBaHe 3a I0KaNIM3aumMa eaMHCTBEHO 33 YCTaHOBSABAHE Ha MECTONONOXKEHWETOo Ha npegasatens” (3.4; 6)).
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nHaonseungyaneH aHaan3 BbB BCEKU OTAENEH cnyqaﬁ Ha obcToATeNCTBaTa, CBbpP3aHU C npeaaBaHeTo, We TpFl6Ba Aa
rapaHTupart, Yye npasoTo Ha CALLL He HaKbpHABA a4EKBAaTHOTO HMBO Ha 3aLLLUTA, KOETO Te obesneyasar.

AKO [OCTUTHEeTe A0 3aK/loYeHWe, 4ve, B3eMailKku npeasus obcTosTesncTBaTa Ha NpeAaBaHeTO Ha AaHHUTE U
Bb3MOXKHUTE AONBAHUTENHU MEPKU, HEe BUXTe MOrIM [a OCUrypuTe MOAXOAAWM FrapaHUmMK, CTe 3a4baKeHU Aa
npekpaTuTe npeaaBaHeTo Ha IMYHU AaHHW. Bbnpeku ToBa, ako Bb3HamepABaTe Aa NPOAb/XKUTE NpegaBaHeTo Ha
[laHHM BbMNPEKU TOBA 3aK/I0UYEHME, CTe A/TbKHU 3 YBEJOMUTE KOMMNETEHTHWUA HaA30peH opraHs,

6) MW3nonssam 3agbmkuTenHun éupmenu npasuna (,3PN“) no oTHoweHue Ha npaseH cybeKkT B CALL.
KakBso cnegBa ga npegnpuema?

Mpensua peweHuneto Ha Cbaa Ha EC, c koeTo PeweHneto Ha EK oTHocHO LLnTa 33 IMYHMUTE AaHHM B OTHOLIEHUATA
mexay EC n CALL 6ewe ob6aBeHO 3a HeAeNCTBUTENHO 3apajm CTeNeHTa Ha Hameca OT CTpaHa Ha npaBoTo Ha CALL,
CNPAMO OCHOBHWTE MpaBa Ha nLAaTa, YUMTO AaHHM Ce NpefaBaT KbM Tasu TPETa AbPrKaBa, KAaKTo U 06CTOATENCTBOTO,
ye WwnTa 33 "iMYHUTE AaHHK Belue npeAHa3HAYeH W 33 NPeLOCTaBsAHE HA rapaHLMKY 3a AaHHUTE, NPeAaBaHn ¢ Apyru
WMHCTPYMEHTM, KaTo Hanpumep 3PN, oueHKaTa Ha Cbaa ce npuaara v B KoHTeKcTa Ha 3O[, Tbii KaTo npasoTo Ha CALLL
MMa NpeanMCTBO Npes TO3M UHCTPYMEHT.

[dann e moxeTe Aa npeaasarte AMYHM AaHHU Bb3 OocHOBa Ha 3P mMau He, 3aBUCKU OT pesyntatute Ha Bawarta
oleHKa, npu KoaTto TpsAbsa Aa B3emeTe npeasusa obcToATencTBaTta, CBbP3aHM C NpPeaaBaHETO, KaKTo M
OOMBbAHUTENIHUTE MEPKW, KOMTO BuxTe MOran Aa BbBegeTe. Tesu Mepku, B AonbiaHeHue Kbm 3PI, cnep
MHAMBMAYaneH aHanu3 Ha obCcToATeNcTBaTa, CBbP3aHU C NpeaaBaHeTo, BbB BCEKU OTAENEH CaydYai, e Tpabsa Aa
rapaHTMpar, ye npasoTo Ha CALL, He HaKbpPHABA afleKBaTHOTO HMBO Ha 3alllMTa, KOETO Te OCUrypsaBsar.

AKO pesy/nTaTuTe OT OUEHKaTa MOKaXKaT, Ye Bb3MOMKHWUTE LOMbJAHUTE/IHW MEPKU MNpeanpueT BbB BpPb3Ka C
obcToATencTBATAa MO NpefaBaHeTO Ha AaHHUTe, He Buxa MOraM 4a ocUrypute NOoAXO4AWM rapaHuuu, Bue cte
3a4b/IKEHM Aa NpPeKpaTUTe NpesaBaHeTo Ha JIMYHM AaHHW. Bbnpeku ToBa 3ak/0YeHUe, ako Bb3HamepsBaTe Aa
NPOABL/KUTE NPEAABAHETO Ha AaHHU, CTE A/TbKHU Aa YBeAOMUTE KOMMETEHTHUA HaA30peH opraH®.

7) Kowm ca apyrute Bb3MOXKHU MHCTPYMEHTU 33 NpeAaBaHe Cbr1acHo uneH 46 ot OP3/[?

EBpONENCcKMAT KOMUTET NO 3aLUMTa Ha AAaHHUTE e M3BbPLLM OLEHKA Ha 06CTOATEICTBaTA HA PELEeHNETOo BbB BPb3Ka
C MHCTpyMeHTUTe M3BbH CAK 1 3dM1. B pelweHneTo ce NOACHABA, Ye CTaHAAPTHLT 32 NOAXOAALLM rapaHLMmM B UneH 46
ot OP3[] e 3a ,,paBHOCTOMHOCT MO CbLLECTBO".

Kakto Cbaa noavepraea, c/ieqBa Aa ce otbenexu, Ye uneH 46 ce Hamupa B rnasa V ot OP3/] u B Ta3u Bpb3Ka TpAbBa
0a Cce Tb/IKyBa B KOHTEKCTa Ha useH 44 ot OP3/, a umeHHo , Bcuyku pasznopedbu Ha Hacmoswama 21aed ce
npusaazam, 30 0a ce HANpasu HeobxoOUMOMO HUBOMO HA 3aWUMA HA u3uYecKkume aAuua, ocu2ypeHo om
HacmoAwus peaaameHm, 0a He ce U3sa2a Ha PuckK.

8) Mora nu pa pasuntam Ha HAKOA OT geporauuute no ynaeH 49 or OP3/] 3a npegaBaHeTo Ha
BaHHU Kbm CALL?

Bce olwe e Bb3MOXKHO nNpeaasaHe Ha agaHHKU oT ENNM kbm CALL, Bb3 0CHOBA Ha Aeporaunu, npeasnaeHu B yneH 49 ot
OP3/[, npu ycnioBue, 4ye ca NPUNONKUMU YCIOBUATA, NPEABUAEHM B TO3U YieH. EBPONEeNCcKMAT KOMUTET NO 3aLLnUTa Ha
[laHHMTE Ce N030BaBa Ha CBOMTE HACOKM OTHOCHO Ta3u pasnopeaba®.

3 B. no-cneumanHo cbobpaxeHue 145 oT peweHueto Ha Cbaa, cblWwo Knaysa 4, 6yksa k) orT PeweHune 2010/87/EO Ha
Komucuata, Kakto M Knaysa 5, 6yksaa) oT Pewenue 2001/497/EO Ha Komucuata u Mpunoxkenue ll, 6yksas) oT
PeweHune 2004/915/EO Ha Komucuara.

4 B. no-cneumanHo cbobpaxkeHue 145 oT peweHneto Ha Cbaa, cblWwo Knaysa 4, 6yksa k) oT PeweHune 2010/87/EO Ha
KomucuaTa. BK. cblio Taka pasgen 6.3 WP256 rev.01 (PaboTHa rpyna no 4. 29, paboTeH JOKYMEHT 3a Cb3gaBaHe Ha Tabauua ¢
eNleMeHTUTE U NPUHLMNUTE, KOUTO cneaBa ga ce BkAtousat B 30N, ogobpeH oT EBponenckua KOMUTET NO 3aliMTa Ha AaHHUTE,
http://ec.europa.eu/newsroom/article29/item- detail.cfm?item id=614109) u pasgen 6.3 WP257 rev.01 (Pa6oTHa rpyna no 4.
29, paboTeH AOKYMEHT 3a Cb3faBaHe Ha TabauLua C eNeMeHTUTe U NPUHLMNUTE, KOUTO cnesBa Aa ce BKAtousat B 30N, oaobpeH
oT EBponeickmsa KoMMTET No 3almTa Ha AaHHKuTe, http://ec.europa.eu/newsroom/article29/item-detail.cfm?item id=614110).
5Bx. Hacoku Ha EBponmeickMa KOMMTET MO 3almTa Ha gaHHuTe oT 2/2018 . OTHOCHO AeporauumTte Mo 4sieH 49 Ha
PernameHT 2016/679, npuet Ha 25 mait 2018 r., https://edpb.europa.eu/sites/edpb/files/files/filel/edpb guidelines 2 2018

derogations en.pdf, cTp. 3.
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Mo-cneunanHo, TpAbBa Aa ce NPUNOMHMU, Ye KOraTo nNpeAaBaHeTo ce M3BbPLLIBA Bb3 OCHOBA Ha Cbliacue OT CTpaHa
Ha cybeKTa Ha AaHHM, To cieaBa Aa 6bae:

o U3PUYHO,

i CI'IELI,Md)M"IHO 3a KOHKPETHOTO npegaBaHe Ha AJaHHU UAKN CbBKYMHOCT OT NpeagaBaHUA (KOGTO O3Ha4aBa, 4e
U3HOCUTENAT Ha AaHHU TpFl6Ba Aa obesneun noay4yaBaHETO Ha KOHKPETHO Cbriacne npeau m3sbpliBaHe Ha
npenasaHeTo, A0PU aKO TOBa Ce C/iy4Ba cnepn C'b6VIpaHETO Ha ,CI,aHHMTe), n

*  UHPOpPMMpPaHO, MO-CMeunasHO BbB BPb3Ka C Bb3MOXKHUTE PUCKOBE 3a MpedaBaHeTo (KOEeTo O3HauyaBa, ye
cybeKTbT Ha AaHHM cneaga Aa 6bvae MHPOPMUPaH 3a KOHKPETHUTE PUCKOBE, NPOM3TUYALLM OT 06CTOATENCTBOTO,
Yye HeroBuTe AaHHM e 6bAAT NPeHeceHN KbM AbpiKasa, KOATO He OCUTypABa afieKBaTHa 3aluuTa, KaKTo U Ye B
Hes He ce npeanaraT NOAXOAALLM rapaHL MK, HACOYEeHM KbM OCUTYpPABAHE Ha 3aluuTaTa Ha JaHHUTE)

Mo OTHOLWEHWE HA NpeAaBaHe Ha AAaHHW, HE0H6X0AMMO 33 U3MbAHEHMETO Ha AOrOBOP MEXAY CYOEeKT Ha aHHU U

AAMUHUCTPATOP Ha AaHHW, CeaBa Oa Ce UMma npeasua, 4e NNMYHU AaHHW MoraT da Cce npegaBaTt CaMo Korato

npeaaBaHEeTo MMa cnopaauyeH xapaktep. LLe Tpa6Bsa Aa ce yCTaHOBM 3a BCEKW OTAE/IEH CyYai Aanuv NpeaaBaHeTo
Ha JaHHW MOKe [ia ce onpeae v KaTo ,CnopaguyHo” uam ,He-cnopaanyHo”. Bbe Bceku caydaid, Ha Tasu geporauma
MOXe Aa ce pasynTa eMHCTBEHO KOraTo 3a npeAaBaHeTo Mma 06eKTMBHa HeobXoAMMOCT 33 U3MbJHEHUETO Ha
Jorosopa.

BbB Bpb3Ka C NpegaBaHe, KOETO Ce Hajara OT BaxKHM MPUYMHW OT 0bLuecTBeH MHTepec (KOVITO Tpﬂ6Ba Aa ce

npu3HaBeaT oT NpaBoTo Ha EC nan Ha abpkasuTe YaeHKu), EBponeickmMaT KoMMTeT No 3allMTa Ha AaHHUTE NPUNOMHS,
Ye OCHOBHOTO M3MCKBaHe 3a NpUiaraHeTo Ha Tasu Aeporauus e yCTaHOBABAHETO Ha BakeH 06LIecTBeH MHTepec, a
He XapaKTepbT Ha OpraHM3aLmMATa, KaKTo M Ye MaKap Tasu Aeporauma He ce orpaHMYaBa A0 npedaBaHe Ha AaHHU
CbC ,,CriopauyeH” xapakTep, TOBa He O3Ha4YaBa, Ye NPeAaBaHeTO Ha AaHHM Bb3 OCHOBA Ha BaXHWUA 06LLECTBEH
MHTEPEC MOXe Aa Ce M3BbPLUBA B ro/iAM Mawab n cuctematndHo. Hanpotus, TpAabBa Aa ce 3a4nta o6uwms npuHLmn,
CbrNacCHO KOMTO AeporaunmnTe, nocoyeHu B YieH 49 ot OP3 /], He ciedBa Ha NpaKTMKa [4a Ce MPeBpbLLaT B ,Mpasmao”,
a BMecCTO TOBa C/le[Ba [a Ce OrpaHMYaBaT 40 KOHKPETHM CUTyauuu M BCEKM U3HOCUTE/ Ha AaHHW cneasa Aa ce
yBepsiBa, Ye npeAaBaHeTo OTroBaps Ha Hal-CTPUKTHa NPOBepKa 3a He06XoAMMOCT.

9) Mora nu ga npogbiaxa ga usnonssam CAK u 3P 3a npegaBaHe Ha AaHHM KbM Apyra TpeTa AbpiKasa,
pasaunyHa ot CALL?

CbabT nocoun, Ye no npuHumn COK Bce owe moxe Aa ce M3Non3BaT 3a NpeAaBaHe Ha AaHHWM KbM TpeTa AbprKasa,
HO BbMPEKM ToBa MNparbLT, ycTaHoBeH oT Cbaa 3a npefaBaHe Kbm CALL, e npunoxmMm 1 3a apyra Tpeta gbprKkasa.
CbLwoTo e B cuna 3a 3PM.

CbAbT noayepTa, Ye aAMUHUCTPATOPUTE Ha /IMYHU AAHHU HOCAT OTFOBOPHOCT 3a M3BbPLUBAHE HA OLIEHKA Aanu
HMBOTO Ha 3allMTa, KOETO Ce U3UCKBA CbracHo nNpasoTo Ha EC, ce cna3saT B KOHKpPeTHaTa TpeTa Abp’KaBsa, 3a Aa ce
onpeaenu aanun CAK nam ot 3@ moraTt Ha NpakTMKa Aa ce npuaoxaT. B cayyalt ye ToBa He e Taka, ciedsa Aa
npeueHUTe Aann MOMKeTe [a OCUrypuTe AOMbAHUTENHU MEPKM 3a rapaHTUpaHe Ha HMBO Ha 3aliuTa, KOeTo no
CbLLECTBO € PaBHOCTOMHO Ha ToBa B EMI, KaKTO M Ye NpaBOTO Ha TpeTaTa AbPKaBa He MPOTUMBOPEYM Ha Tesn
AOMBbAHUTENIHU MEPKW, KOETO [la Bb3eiCcTBa Ha TAXHATa eeKTUBHOCT.

MoKeTe fa ce CBbprKeTe C BHOCWUTENA Ha AaHHM, 3a Ja NpoBepuTe MPaBOTO B KOHKPETHaTa AbprKaBa M 4a cu
CbTPYAHMUMTE 33 HerosaTa OLeHKa. AKO Bue MM BHOCUTENAT Ha AaHHW B TpeTaTa AbprKaBa NpeLeHuTe, ye
npeAaBaHeTO Ha AaHHM cbrnacHo CAK wuau 3dM He no3BosisABa HMBO HA 3aliMTa, KOETO MO CbLECTBO Ja €
paBHOCTOMHO Ha ToBa B EWI, cneasa HesabaBHO Aa MpekpaTuTe npeaaBaHeTo. B npoTuseH cnyyald, Tpabea Aa
YyBEAOMMUTE KOMMETEHTHMA HaA30peH opraH®.

KakTo 6ewe noa4veptaHo ot CbAa, BbNPEKN Ye € OCHOBHO 33a4b/IXKEHNEe Ha U3HOCUTeNUTE Ha AaHHU U BHOCUTEeuTe
Ha AaHHW CaMU Oa MU3BBbPLWBAT OUEHKa Aa/iIn 3aKOHOA4AaTeNCTBOTO Ha TPeTaTa AbpXKaBa AaBa Bb3MOXXHOCT Ha
BHOCUTENA Ha OaHHWU Oa CNa3n CTaHAAPTHUTE K/1ay3U 3a 3allnUTa Ha AaHHUTE UNn 300, npean ocbuwecreABaHe Ha
npenasaHeTo Ha IMYHU AaHHU KbM Ta3u TpeTa AbpKaBa, HaA30PHUTE OPraHn CbLo We N3Nb/IHABAT K1K0YOBa POaA

6 B. no-cneuunanHo cbobpaxeHue 145 ot pewenueto Ha Cbaa Ha EC. Bbe Bpb3Ka cbc CAK, BXK. Knaysa 4, 6yksa ) oT
Pewenwne 2010/87/EO Ha KomucuaATa, KaKTo M Kaaysa 5, 6yksa a) oT Pewexune 2001/497/EO Ha Komucuata u Mpunoxexue I,
6ykea B) oT PeweHune 2004/915/EO Ha KomucumaTa. Bbe Bpb3Ka cbe 3PM, BxK. pasgen WP256 rev.01 (ogobpeH ot EBponeiickus
KOMMTET MO 3alLMTa Ha AaHHMTE), KaKTo 1 pasaen 6.3 WP257 rev.01 (ofo6peH oT EBponeinckua KOMUTET NO 3aLMTa Ha gaHHUTeE).
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3a npasonpuaaraHeto Ha OP3/[ v npn nsgaBaHeTo Ha AONBAHUTEIHU peleHMA OTHOCHO NpeAaBaHeTo Ha AAaHHMU
KbM TPETU AbpKaBu.

C uen ga ce nsberHaT pasHopoaHu pelweHusa, CbabT NpM30Ba Aa ce npegnpuemar LOMbAHUTENHN AENCTBUA OT
EBponeiickMa KOMUTET MO 3almTa Ha AaHHUTE, 33 43 Ce rapaHTMpa NociaefoBaTesIHOCT M Mo-CneumanHo aanu
npeAaBaHETO KbM TPETU AbpiKaBK TpA6Ba Aa ce 3abpaHu.

10) Kak®bB BUA, 4ONb/HUTENIHM MEPKU MOTa Aa BbBeaa, ako usnonssam CAK n 3¢ 3a npeaasaHe Ha BaHHU
KbM TPeTu abpKaBu?

Lonb/IHUTENIHUTE MEPKM, KOMTO MOMKETE Aa npeasuaute npu HeobxoamMmocrT, we TpAbsa Aa ce NpesocTasAT 3a
BCEKM OTAE/EH CNy4Yall M 3a TAX Aa Ce B3emar npeasus, BCUUYKM 06CToATeNCTBaA HA NPeaaBaHeTo v c/ief, OLeHKa Ha
MpaBoOTO Ha TpeTaTa AbP)KaBa, 3a 4a Ce NPOoBepu Aa/v TO rapaHTMpPa afeKBaTHO HMBO Ha 3alumTa.

Cbabt noavyepTa, 4e OTroBOPHOCTTA 3a M3BHLPLUBAHETO Ha Ta3n OUEHKa U 33 OCUTYPABAHETO Ha HEO6XOAVIMMTE
AOONBAHUTENTHU MEPKU Ce HOCU OT U3HOCUTENA U BHOCUTENA Ha AaHHUTE.

MoHacToAwem EBpONENCKMAT KOMUTET MO 3alLMTa Ha AaHHWUTE aHa/M3Mpa pelweHneTo Ha Cbaa, 33 Aa onpeaenu
BUAOBETE AOMbJAHUTENHU MEPKWU, KOUTO Morat aa ce npegoctasAT Kbm CAK u 3®I, ¢ npaBHO, TeXHUYECKO u
OpraHun3aLMOHHO ecTecTBO, 3a NpeAaBaHEeTo Ha AAHHU KbM TpeTu abprKasu, B Kouto CAK n 3dM camu no cebe cu
HAMA 43 OCUTYPAT AOCTaTbYHO HMBO Ha rapaHLUnK.

EBpOI‘IeﬁCKMﬂT KOMUTET NO 3aWNTa Ha OaHHUTE pa3rnexaa no—3ap.bn6oquo B KaKBO MOraTt Aa Ce CbCTOAT Te3n
AONBNAHUTENTHU MEPKU U We NpeaoctaBn nocnegBai HaCOKM No BbNpOcCa.

11) KaK ce ycTaHOBAIBa OT aAMMUHUCTPATOP Ha IMYHU AaHHU ganu 06paboTBall IMYHU 4aHHU OT HEroBO UMe
npeaasa gaHHUTe KbMm CALL, unu Tpeta abprKkaBa?

B norosopa, KOWTO cTe CKAoUYMAn ¢ 06paboTBalma IMYHM AaHHM B CbOTBETCTBME C YsieH 28, naparpad 3 ot OP3[,
TpsabBa Aa ce NMocoysa ganu ce paspellaBa NpefaBaHe Ha AaHHWM UM He (Tpabsa fJa ce MMa nMpeaBuf Ye Aopu
npeAoCTaBAHETO Ha AOCTbN A0 A3aHHW OT TpeTa AbprKasa, HAaNPUMep 33 aAMWHWUCTPATUBHU Lienun, nNpeacraBanasa
dopma Ha npepasaHe).

MpepocTasaHe Ha paspeLleHne ce U3UCKBA M MO OTHOoLWeHWe Ha 06paboTBaLLMTe INYHM AAHHM, KOMTO Bb3narart Ha
NOAM3MNbAHWUTENN NPeAaBaHeTO Ha AAHHWUTE KbM TPeTu Abpasu. Tpabsa aa ob6bpHeTe 0co6eHO BHUMaHWe, Tbid
KaTo pas/iMuHu codTyepHM pelleHuns mMoraT Aa OCbLUEecTBABaT NpefaBaHe Ha AMYHM AAHHM KbM TPeTa AbpiKaBa
(Hanpumep 3a LeAUTE Ha CbXpaHEHMETO UK NOAAPBIKKATA).

12) KakBo mora ga Hanpass, 3a Aa NPOAb/AXKA Aa U3N0A3BaM yC/IyruTe Ha Mo 06paboTsaLy, IMYHU AaHHU
aKo B [0roBopa, CK/Il0YEH cbrnacHo uneH 28, naparpad 3 or OP3/[], ce noco4sa, Ye gaHHUTe moraT ga
6baat npeaaBanu Kbm CALL unm gpyra Tpeta AbprKaBa?

AKo gaHHuTe, 06paboTBaHM OT Bawe ume, morat ga 6bv4aT npegaaequ 8 CALL, Ho He moraT Aa 6bAaT NpegocTaBeH!
AOMbAHUTENHN MEPKM, 3a Aa Ce rapaHTUpa, Ye 3aKoHoaaTencTBoTo Ha CALLL He 3acAra Mo CbLLECTBO PaBHULLETO Ha
3aWMTa, PaBHOCTOMHO Ha ToBa B EMM (NpeaocTaBeHO OT MHCTPYMeHTMTe 3a TpaHcdep), KaTo CblLo Taka He ca
NPUAOKUMU aeporauumn no 4neH 49 or OP3[l, eAMHCTBEHOTO pelleHWe e 4a AOroBopuTe M3MEHEHMEe WM
AOMNb/HEHME KbM 40roBOpa, C KOMTO Aa ce 3abpaHsasa npegasaHe kbm CALL. [aHHWTe cnegBa He camo Aa ce
CbXpaHABaT, HO U Aa ce 06paboTeaT Ha APYro MACTO, pasinMyHo ot CALLL.

AKO cblmMTe AaHHM moraT Aa 6baaT npegasaHM Kbm Apyra TpeTa Abprasa, Tpabsa 4a wu3sciedsaTe M
3aKOHOAATe/ICTBOTO Ha Tasu TPeTa AbPrKaga, 3a 4a CTe CUIYPHU 4ann TA cnassa M3ncKkBaHuATa Ha Cbaa Ha EC u gann
npeaniara afleKBaTHOTO HMBO Ha 3aliMTa Ha JMYHWUTE AaHHW. AKO He OTKpMBaTe MNOAXOAALO OCHOBaHWe 3a
npeAasBaHe Ha AAaHHU KbM TPeTa AbprKaBa, IMYHUTE AaHHM He TpsAbBa Aa ce NpeAasaT U3BbH TeputopuaTa Ha EMM n
BCUYKM AeAHOCTM No 0bpaboTBaHETO UM CesBa [ia Ce U3BbPLIBAT B pamKkuTe Ha EUN.

OT nmeTo Ha EBpOI'IeVICKMﬂ KOMMTET Mo 3aluuTa Ha AaHHUTe, npeacenaten, AHapea Mennnek



